HAROLD G. CHRISTENSEN Bar # 0638
Snow, Christensen & Martineau, P.C.

- 10 Exchange Place, Eleventh Floor

P.O. Box 45000

Salt Lake City, UT 84145

(801) 521-9000

BRINTON BURBIDGE, Bar # 0491
PATRICK L. TANNER, Bar # 7319
Burbidge & White

15 West South Temple, Suite 950
Salt Lake City, UT 84101

(801) 359-7000

MICHAEL L. DEAMER, Bar # 844
139 East South Temple, Suite 300
Salt Lake City, UT 84111

(801) 531-0441

MICHAEL T. McCOY, Bar # 2165¢p ED -
875 East 5180 South UTAH APPELLA TE G

Murray, Utah 84107
(801) 266-4461 MAY 29 ZBG'Z/

GEOFF LEONARD, Bar # 4872
864 E. Arrowhead Lane

Murray, Utah 84107

(801) 269-9320

ROBERT H. CHANIN
1201 16th Street, N.W.
Washington, DC 20036
(202) 822-7035

JOHN M. WEST -

JENNIFER L. HUNTER
Bredhoff & Kaiser, P.L.L.C.

805 15th Street, N.W., Suite 1000
Washington, DC 20005

(202) 842-2600

IN THE UTAH SUPREME COURT

' CURTIS S. BRAMBLE, ef dl,,

Petitioners,

OFFICE OF LEGISLATIVE
RESEARCH & GENERAL
COUNSEL, et al.,

Respondents.

vvvvvvvvvv' N N’

RESPONSE OF REFERENDUM
SPONSORS TO PETITION FOR
REVIEW OF BALLOT TITLE
ON HB 148 AND/OR FOR AN
EXTRAORDINARY WRIT

Case No. L0704 0]




Carmen Snow, Sarah Meier, Jeanetta Williams, Pat Rusk, and Lamont Tyler (hereinafter
“Sponsors”), as sponsors of the referendum petition: challenging-the enactment of House Bill
148, respectfully submit this response to the Petition for Review of Ballot Title on HB 148
and/or for an Extréordinary Writ; and for Emergency Relief Staying Deadline for Submissioﬁ of
Arguments on Referendum (hereinafter “Brémble Petition”) filed by pefitioners Curtis S.
Bramble et al. (“Bramble Petitioners™) on May 24, 2007.

Under Utah law, a challenge to a refereﬁdum ballot title may be brought only by “[a]t .
least three of the sponsors of the petition.” Utah Code § 20A-7-308(4)(a)(1). Because the
Bramble Petitioners are not sponsors of the referendum on H.B. 148, they do not have standing
to bring a challenge to the referendum ballot title. Nor, in view of the principle of expressié

unius est exclusio alterius, is it proper for the Bramble Petitioners to seek via extraordinary writ

the relief for which the statute denies them standing. For these reasons, the Bramble Petition
should be denied.

Having said thaf, however, the Sponsors agree with the Bramble Petitioners that the issue
raised in the Bramble Petition — namely, whether certain provisions of H.B. 148 that were. .
repeatéd in the H.B. 174 amendatory bill can take effect regardless of the outcomé of the
referendum on H.B. 148 — is one of crucial importance. The Sponsors likewise agree with the
Bramble Petitioners that prompt and'authoritative resolution of 4that issue by this Court is
necessary to resolve the dispute about the relationship between H.B. 148 and H.B. 174 and to
determine whether the referendmﬁ on H.B. 148 set for November 6 will in fact prevent the
Voucher Program established by that bill from taking effect. Finally, the Sponsofs agree that the

 referendum ballot title prepared by the Office of Legislative Research and General Counsel does



not resolve this fundamental question, and that the ballot title should therefore Be revised so that
voters are not left in the dark about what they will be voting on.

For these reasons, the Sponsors will file a “Challenge to Ballot Title Or, in the
Alternative, Petition for an Eﬁtraordina:cy Writ” (“Sponsors’ Petition”) in this Court on May 30,
2007, in which they will ask the Court to resolve the séme question that is pres.ented by the
Bramble Petition. The Sponsors’ Petition is a challeﬁge to the referendum ballot title properly
brought by three or more of the sponsors of the referendum petition, as contémplated by Utah
law, see Utah Code § 20A—7-308(4)(a)(i), and in the alternative it seeks relief in the form of an
~extraordinary writ directed to the Office of Legislative Research and General Counsel in
connection with that Office’s codification- of the prc;visions of H.B. 148. The Sponsors’ Petition
is the appropriate vehicle through which this Court can and should resolve the question of the
scope of the referendum on H.B. 148.

The Sponsors welcome the participation in an appropriate capacity of all interested

parties in this Court’s consideration of the Sponsors’ Petition.



Respectfully submitted this 29th day of May, 2007.
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CERTIFICATE OF SERVICE
I hereby certify that the foregoing Response of Referendum Sponsors to Petition
for Review of Ballot Title on HB 148 and/or for an Extraordinary Writ was served on

counsel for petitioners and respondents, at the addresses indicated below, by hand

delivery this 29th day of May, 2007:

Clark Waddoups

Parr Waddoups Brown Gee & Loveless
185 South State Street, Suite 1300

Salt Lake City, UT 84111

Mark L. Shurtleff

Attorney General

Utah State Capitol Complex
East Office Bldg., Suite E320
P.O. Box 142320

Salt Lake City, UT 84114-2320
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